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Email Template to Job Agent – My Right to Suitable Work (jobactive)


To whom it may concern,

During a recent correspondence, you informed me that I am required to attend a workplace that is unsuitable for me.

As is my right under the employment services deed and guidelines, I will not under any circumstances attend an activity that is unsafe or will exacerbate my medical condition.

As noted in the Mutual Obligation Requirements and Job Plan Guidelines, suitable work is defined as:
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As the position you put forward is unsuitable by this definition, I will not be attending.

I look forward to your written reply before my next appointment.

On a broader note, I am deeply concerned that you have tried to pressure me to do something that is in breach of the jobactive deed.  

If you continue to not respect my rights under the deeds and guidelines, I will feel obliged to take further steps with your head office, the Department of Employment, the Commonwealth Ombudsman, my local member of parliament and the Australian Unemployed Workers’ Union.


Sincerely,

[INSERT NAME AND DATE]
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Work is unsuitable if it:

e involves skills, experience or qualifications that the person does not have, and
appropriate training will not be provided by the employer
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e s above the job seeker's assessed work capacity within the next two years with
intervention

e may aggravate a pre-existing illness, disability or injury and medical evidence has
been provided

e involves health or safety risks and would contravene an occupational health and
safety law

e has terms and conditions which are less generous than the applicable statutory
conditions

e involves commuting from home to work that would be unreasonably difficult
(more than 60 minutes one way for Principal Carer Parents and those with
Partial Capacity to Work, and more than 90 minutes one way for other job
seekers)

e involves enlistment in the Defence Force or the Reserve Forces
e requires the person to change residence.
(Guide to Social Secutity Law 3.2.8.60)
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Unsuitable work for Principal Carer Parents

In addition to the above ‘unsuitable work’, Principal Carer Parents cannot be
required to accept employment of more than 25 hours a week. Additionally,
providers should consider whether:

e the Principal Carer Parent has access to appropriate care and supervision for
their Child/Children during the times when they would be required to work

e the location of either the workplace or the child care facility would make the
total travel time to and from work unreasonable

e the Principal Carer Parent will be at least $50.00 a fortnight financially better off
as result of working.

Work is unsuitable for Principal Carer Parents if they do not have access to
appropriate care and supervision for their children at the times when they would be
required to work.

(Guide to Social Security Law 3.2.8.50)

If a job offer to the Principal Carer Parent involves employment outside school hours
or in school holidays, a job is generally considered suitable if there is appropriate
care and supervision for a child during the hours of work (including the travel to and
from work). Suitable care and supervision means:

e child care provided by an approved child care service (within the meaning of the
Family Assistance Administration Act 1999).

e any other care or supervision arrangements that the parent deems suitable, or

e the child is attending school.
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Unsuitable work for job seekers with a Partial Capacity to Work

In addition to the list above of ‘unsuitable work’, work is unsuitable for job seekers
with a Partial Capacity to Work if:

e it does not provide appropriate support or facilities to take account of the
illness, disability or injury
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e the total cost of participating in employment means that the job seeker would
be financially worse off as a result of undertaking the work. Examples include
personal care requirements incurred by the job seeker to get ready for work or
while on the job ; disability aids required for participation in the job that are not

covered by the Employer; and the cost of travel to and from the job by the job
seeker’s means of transport.
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