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To whom it may concern,

During a recent correspondence, I was informed by your agency that I am unable to transfer to a different agency.

After looking into this matter more closely, I have discovered that according to the DES deed and guidelines I am able to transfer for a number of reasons.

Below is an excerpt of the DES deed.
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I request that you recognise my right to transfer agencies. 

I look forward to your written reply as soon as possible.

On a broader note, I am deeply concerned that your agency has failed to uphold the deed. 

If you continue to not respect my rights under the DES deed, I will feel obliged to take further steps with your head office, the Department of Employment, the Commonwealth Ombudsman, my local member of parliament and the Australian Unemployed Workers’ Union.

Sincerely,

[INSERT NAME AND DATE]
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Section 5K Participant Relocation and Transfer

112.
1121

Relocation of Participant
If a Participant moves to a new location, and:

(a) atthe time of the move, he or she was receiving Programme Services from the Provider;
and

(b) his or her new location is not within a reasonable distance of a Site of the Provider at
which the Participant can receive the same Programme Services that they received at the
time of the move,

DHS or the Department may transfer the Participant to another Programme Provider, and the
relinquishing Provider must facilitate and cooperate with the transfer, in accordance with any
Guidelines.

112.2 If a Participant moves to a new location and the Participant's new location is within a reasonable
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distance of a Site of the Provider where the Provider can provide the Participant with the same
Programme Services that the Participant was receiving, the Provider must continue to provide
Programme Services to the Participant at no additional cost to the Department and without
regard to, or effect on, the Provider’s ESA Business Share in relation to the Site.

Relationship failure, transfer by agreement and transfers by the Department

The Provider or the Department may transfer a Participant from the Provider to another
Programme Provider, in accordance with any Guidelines, if, at any time:

(a) the Provider and the Participant are unable to achieve or maintain a reasonable and
constructive service relationship, as determined by the Department; or

(b) the Provider, the Participant, the Department, and the other Programme Provider agree
to the Participant transferring to the other Programme Provider.

The Department may, at its absolute discretion, transfer a Participant from the Provider to
another Programme Provider if, at any time:

(a) the Participant asks the Department to effect the transfer;

(b) the Participant demonstrates to the Department’s satisfaction that he or she will receive
better services from the other Programme Provider that could enhance his or her
employment prospects; and

(c) the Department agrees to the proposed transfer.
If a Participant requires:
(a) Programme Services that are not offered by the Provider; or

(b) other services not covered by Chapter 5 of this Deed,
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then the Department may, at its absolute discretion, transfer the Participant from the Provider
to another Programme Provider, or to a provider of other services, and the Provider must
facilitate and cooperate with the transfer.

If a Participant is transferred by another Programme Provider, the Department or DHS, to the
Provider for any reason, the receiving Provider must:

(a) immediately facilitate and cooperate with the transfer so as to enable services to continue
to be provided to the Participant;

(b) atthe initial Contact with the Participant:
(i) explain the Programme Services that the Provider will provide;

(ii) review and update his or her Job Plan, in accordance with clause 96 [General
requirements for a Job Plan]; and

(c) provide Programme Services to the Participant in accordance with his or her Job Plan.

For the purposes of clause 113.4, the receiving Provider will be required to facilitate and
cooperate with the transfer which will include, as a minimum, complying with the Department’s
directions in relation to:

(a) the transfer of Deed Material and Commonwealth Material; and
(b) the redirection of Participants,

from another Programme Provider to the Provider.
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